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DETAILED ACTION 

Acknowledgement is made of the receipt and entry of the application filed on 
12/14/2007. 

Claims 1-14 have been examined on the merits. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 -1 4 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Liu 
(Derwent ACC-NO 2002-217632 or CN 1327805, see abstract) in view of Hwange et al. 
(US 6,869,621), Prakash et al. (US 20040103908) and Houck et al. (US 20030130200). 

Applicant claims a herbal formulation and method for treating and/or lessening 
the severity of asthma, wherein said formulation consist of Ku-Shen (i.e. sophora root), 
Ling-zhi (i.e. Reishi), Gan-Cao (i.e. licorice), corticosteroid, bronchodilator (i.e. inhaled) 
and a pharmaceutical carrier. 

Liu teaches a composition (i.e. a pharmaceutical composition) containing Ku- 
Shen (i.e. sophora root) and a pharmaceutical carrier (i.e. the pharmaceutical could be 
water) to treat asthma, (see, e.g abstract). Yang, however, does not teach the other 
claimed active ingredients such as Ling-zhi (i.e. Reishi), Gan-Cao (i.e. licorice), 
corticosteroid, bronchodilator (i.e. inhaled) within Liu's composition to treat asthma. 
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Hwange beneficially teaches that Ling-zhi (i.e. reishi) treats asthma (see. e.g. 
column 8 lines 4-12). 

Prakash beneficially teaches Gan-Cao (i.e. licorice) treats asthma (see. e.g. 
paragraph 008). 

Houck benefically teaches corticosteroid and bronchodilator (i.e. an inhaled 
bronchodilator) treat asthma (see. e.g. paragraph 0005 and 0007). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Liu's herbal formulation to include the other claimed 
active ingredients as taught by Hwange, Prakash and Houck within Liu's herbal 
formulation whereby the above cited combined reference teaching as a whole would 
create the claimed herbal formation and/or claimed method comprising of the claimed 
active ingredients to treat asthma in a subject in need thereof. Moreover, when the 
same combined herbal formation as a whole as the claimed invention's herbal 
formulation is administered to a subject in need thereof to treat asthma, the same 
combined herbal formulation as a whole would intrinsically have the same claimed 
functional effects within a subject in need thereof body (i.e. the functional effect of 
suppressing GATA-3 in a subject in need thereof and/or suppressing the activation of 
memory Th2 cells in a subject in need thereof) as the claimed inventions. Furthermore, 
as discussed in MPEP Section 21 14.06, "it is prima facie obvious to combine two or 
more compositions each of which is taught by the prior art to be useful for the same 
purpose (i.e. to treat asthma in a subject in need thereof), in order to form a third 
composition to used for the same purpose." Moreover, the adjustment of other 
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conventional working conditions (e.g. determining suitable amounts/ranges of each 
active ingredient within the claimed composition), is deemed merely a matter of 
judicious selection and routine optimization which is well within the purview of the skilled 
artisan. 

Accordingly, the claimed invention was prima facie obvious to one of ordinary 
skill in the art at the time the invention was made, especially in the absence of evidence 
to the contrary. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Randall Winston whose telephone number is 571-272- 
0972. The examiner can normally be reached on 8AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terry McKelvey can be reached on 571-272-0775. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

RW /Christopher R. Tate/ 

Primary Examiner, Art Unit 1655 



